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TO COUNTY ASSESSORS, COUNTY COUNSELS 
COUNTY ASSESSMENT APPEALS BOARDS, AND 
OTHER INTERESTED PARTIES: 

NOTICE OF PROPOSED REGULATORY ACTION 
BY THE 

STATE BOARD OF EQUALIZATION 

RULE 313, Hearing Procedure 

PUBLIC HEARING: October 10, 1984 

NOTICE IS HEREBY GIVEN that the State Board of 
Equalization , pursuant to the authority vested by Sec- 
tion 15606 of the Government Code, and to implement, 
interpret, or make specific Article XIIIA, California 
Constitution, and Sections 167, 1605, 1605.4, 1607, 
1609, 1609.4 of the Revenue and Taxation Code, proposes 
to amend Rule 313 in Title 18 of the California Adminis- 
trative Code, relating to property tax. 

PUBLIC NOTICE: Notice is further given that a 
public hearing relevant to this action will be held in 
Room 102, Consumer Affairs Building, 1020 N Street, 
Sacramento, California, at 2:OO p.m., on October 10, 
1984. Any person interested may present statements or 
arguments orally or in writing at that time and place. 

INFORMATIVE DIGEST: The Ventura County Board 
of Equalization requested the State Board of Equaliza- 
tion to amend Title 18, Section 313(a), to provide for 
the setting aside of a previous denial of the petition- 
er's application when such denial was because the peti- 
tioner failed to appear. The County was concerned 
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because as written the rule presently does not provide 
for the setting aside of a denial for lack of appearance 
even when the applicant could show good cause for such 
failure to appear. Agreeing that the rule should pro- 
vide for the setting aside of a denial where good cause 
can be shown, the Board amended Rule 313(a) to provide 
that a denial for lack of appearance can be set aside if 
the applicant makes a request in writing within 30 days 
of a denial and shows good cause for such failure to 
appear. 

ESTIMATE OF COST OR SAVINGS: The State Board 
of Equalization has determined that the proposed change 
does not impose a mandate on local agencies or school 
districts. Further, the Board has determined that the 
change will result in no direct or indirect cost or 
savings to any State agency, any local agency or school 
district that is required to be reimbursed under Section 
2231 of the Revenue and Taxation Code, or other non- 
discretionary cost or savings imposed on local agencies, 
or cost or savings in Federal funding to the State of 
California. 

The cost impact on private persons or busi- 
nesses will be insignificant. This proposal will not 
have a significant adverse economic impact on small 
businesses. 

WRITTEN COMMENTS: Written statements or argu- 
ments will be considered by the Board if received by 
October 10, 1984; they are requested by September 28, 
1984. Please send comments to Janice Masterton, Regula- 
tion Coordinator, at 1020 N Street, Sacramento, 
California 95814. 

STATEMENT OF REASONS; EXPRESS TERMS; RULE- 
MAKING FILE: The Board has prepared a statement of 
reasons and a strike-out and underscore version (express 
terms) of the proposed changes. Both of these documents 
are available to the public upon request. The rule- 
making file is available for public inspection at Room 
123, 1020 N Street, Sacramento, California. 
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STAFF MEMORANDA AFTER PUBLIC HEARING OR 
REVISIONS TO PUBLISHED VERSION OF THE REGULATION: In 
the event there are any staff memoranda included in the 
rulemaking file after the close of the public hearing, 
these memoranda will be available to the public upon 
request from Mrs. Masterton for a period of 15 days 
after the public hearing. 

In the event there are any revisions 
sufficiently related to the published version of the 
rule, these revisions will be available to the public 
from Mrs. Masterton for a period of 15 days before 
adoption. 

Following the hearing, the State Board of 
Equalization, upon its own motion, or at the request of 
any interested person, may in accordance with law adopt 
the changes proposed without further notice. 

INQUIRIES 

CONTENT 
l- 

HEARING 

Questions regarding the 
content of the regulation 
should be directed to 
Gordon P. Adelman, 
Assistant Executive 
Secretary, Property 
Taxes, (916) 445-1516, 
at 1020 N Street, 
Sacramento, CA 95814. 

Written comments for the 
Board's consideration or 
requests to present testi- 
mony and bring witnesses 
to the public hearing 
should be directed to 
Janice Masterton, Assis- 
tant to Executive Secre- 
tary, (916) 445-6479, at 
the same address. 

STATE BOARD OF EQUALIZATION 

Douglas D. Bell 
Executive Secretary 



Rule 313. HEARING PRQCEDURE. 

References: Article MI A, Cz’ifcrnid Constitution 
Secoons 167, l&5, 1%5 4. 1607, 1603. lW9.4, Revenur and Taxation Code. 

Hearings on applicahons shall proceed as follows: 

(a) The clerk shal! announce the number of the application and the name of the 
applicant. The chn:rrn.n shatl then det,. prrnme pi the apohcant or his agent is 
present. If neither 1s orwent, the ch‘urmx-r sxii asxrtam whether t’he clerk has 
notified the +pllcar,t oi ti,c tlnic and &ire of tL r,Larmg Ii tl:- notice has been 
given and nc~hr the 311 -,lxCmt nor his arcnt IS I;rc:cnt. the applxntion shsll be 
denied for lack of appexancz. or, fo: aood caxw of u!;:ch th? boxd 1s hmelv 
informed, the board may pobtzone the hc‘ iring. 2 the notice hs not been @-en, 
the hearing shali be postpone d to a later date ar.d the clerk chrected to give proper 
notice thereof to the a&cant. 

The board r?,ay set aside its denial of an application 

for hearing for lack of appearance and hear the appli- 

cation at a future date if, within 30 days of the date 

set for the hearir,g, t!!e applicailt or the applicant's 

agent files with the clerk of the board a request that 

the board set aside the denial. The request shall be 

supported by evidence of good cause for the iack of 

appearance. 

, 
(b) Xf the applicazr or his agent is present the clerk shall announce the nature 
of the app!icatron. tx assessed v&e as it apocxs on :he local roll and the 
applicant’s opimon of the taxab;.: value of the prcperty. 

(c) The chairnwn shall then require the 2;: plic,“,rtt or his aeent to present his case 
to the board, except when tile i;zu-m.~ 1;‘; ~~\es d pc-n,irtv port:on If the ap?hcant 
farls to present e-;sdcnce of v31ue of tf:.> prcpcrtv, t:ie presumption set forth in 
section 32i I a) appbcs and the board s&l not rcqmre the assessor to present his 
case. 

(d) ‘+Vhen a hesriq mvol-. CF the aswssment Gf an owner-occupzd sinq!e-family 
dwe%!q, and th. applicant kid5 cc!n~j~~wd tvith section 3U31cl 3:id. if apphcable. 
section 3UJ 1, then t::? presum! tron n ssctlon Xi :bl app:~es In such instnncts the 
chairmu sh.Ai require the a>wshor to prc\crit appruissl ciJ.ta that supports the 
taxable wlue he has arternuned ior the properly subJect oi the hearing. 



. 

(e) When a hearing involves a penalty portion of an assessment. the assessor shall 
present his evidence nohvrthstandmg the farlure oi the assessee or hrs agent to 
present e\ldence, to appear, or to request postponement of the hearing. 

(f’) All testimony shall be taken under oath or affirmation. 

(g) The hearing need not be conducted according to technical rules relating to 
evidence and nitnesses. .%ny relevant ellcience may be admrtted if it is the sort 
of evidence on wh:ch responsrble persons ‘arc: accustomed to rely in the conduct 
of serious affairs. Failure to enter timely ocjectlon to ekldence constitutes a waiver 
of the objectron. The board may act onlv upon the &is of evidence properly 
admitted into the record. A full and iLur hear-q khzil be accorded the application. 
There shall be reasonable opportumty for the presentatron of evidence, for the 
cross-examination of all witnesses, for argument, and for rebuttal. 

(h) When the assessor requests the board find a higher assessed value than he 
placed on the roll and offers etldence to sqport the hrchcr value, the chairman 
shall determme whether or not the assessor cave nohce III wrihr!q to the applicant 
or his agent by personal delivery or by deposit :n the Linited St,rtes ma:1 directed 
to the address given on the appiication. If notice and u copy of the e\ rdence offered 
has been suppled at least 10 days prror to the hennn~ tne ascs\or may introduce 
such evidence at the heanng. The forenomg notice requrremcnt shall not prohibit 
the board from a fmdmg of a fugher assessed value when it has not been requested 
by the assessor. 

(i) Hearings sha3 be open except that 

(1) Upon conclusion of the hear-inn, the board may take the matter under 
submission and deiiberate in pnvate 111 reachmg a derision, and 

(2) The board may zrant a request by rile aqpi:cant to close to the public a 
portion of the hcarinq rciahnp to trade secrets Such a request may be made by 
filing with the clerk a decLrat;on under penalty of perjury that et-rdence is to be 
presented br the applicant which relates to trade secrets H hose disclosure to the 
public will be detrimental to the busmess mteresis of the w.ner of the trade 
secrets. The declaratron shall state the estrmated tune it ~111 take to present the 
evidence. Only e\idcnce relahn:: to tne rrade secrits mav be presented during the 
time the hearing 1s closed, and such evidence shall oe corlfidenhal Iunless otherwse 
agreed by the applicant. 

. ---._ . 


